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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

Sessions Case No. 67 (T) of 2017

U/s 302 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Sri  Anand Mura

S/o-  Lt Sonika Mura

R/o- Sewpur T.E, 10 No Line

P.S-  Tinsukia

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey,

Public Prosecutor   ......................... For the State 

Sri N.K. Phukan,

Advocate               ..................... For the accused
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Date of Argument:   06/04/2018

Date of Judgment:    06/04/2018

 J   U   D   G   M   E   N   T

1.         The  case  against  the  accused  Anand  Mura  was

committed for trial by the Ld. C.J.M, Tinsukia  on 27/06/2017.  

 PROSECUTION CASE

2.  The prosecution case against the accused is that on the

day of  occurrence,  the accused had a quarrel  with his wife

Sumitra Soka and during that quarrel the accuse had dashed

the head of his wife against a wall, for which the wife Sumitra

Soka sustained serious injuries on her head and Sumitra had

succumbed to her injuries. 

3. The ejahar of this case was lodged by Amar Tasa. he has

mentioned in  the ejahar  that  Smti  Mithun Mira,  wife  of  the

deceased and the accused tried to interfere into the quarrel

between them and the accused drove her out from the house

after giving her beatings. 

4. During the period of investigation, the dead body of the

deceased  as  subjected  to  post  mortem  examination.  The

doctor found the following injuries. 

Abrasion over left cheek and back of head, left cheek

and forehead, (eyebrow) swollen. Swollen and congested eye.

Bruises around left eye. On further dissection of cranium and

scalp, tear over back of scalp and fracture of skull on the back

side.
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Membrane-  Blood  present  between  skull  and

membrane.  Membrane congested  and swollen.  Brain-  Blood

present between membrane and brain. Brain congested. Other

organs were normal and healthy. 

Smell of alcohol present in the stomach. 

5. The  doctor  opined  that  Sumitra  Soka  died  due  to

sustaining head injuries, which lead to intra cranial bleeding,

followed by coma. The doctor further opined that the injuries

sustained by Sumitra were homicidal in nature. 

POINT FOR DETERMINATION

 6.   The only point for determination in this trial, is as to

whether  the  accused  had  committed  murder  of  his  wife

Sumitra Soka?

DECISION AND REASONS THEREOF

7.        In order to prove the case against the accused person,

the  prosecution  side  has  examined  as  many  as  seven

witnesses,  including  the  doctor,  who  performed  the  post-

mortem examination upon the dead body of the deceased and

the police investigating officer.

8. Here in this case, it has been stated in the ejahar that

Smti Mithun Mura tried to interfere when the accused and his

wife were involved in a quarrel, but she was beaten up by the

accused and she was driven out of the home. Inspite of that,

the police investigating officer did not treat Mithun @ Rupali

Mura as witness of this case, therefore she was examined as

court witness. The defence plea is total denial. I have carefully

gone through the prosecution evidences. 
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9.   In  the case before me, there is  no dispute that on

10/07/2016  Sumitra  Soka  had  died  after  sustaining  head

injuries. The only point for consideration of this trial is as to

whether the accused had committed murder of Sumitra Soka. I

have found that in the instant case there are no eye witness to

occurrence,  except  the court  witness  Smti  Mithun @ Rupali

Mura.  Therefore,   shall  take  up  her  evidence  first  before

adverting to the evidence of the other witnesses. 

10.  Mithun @ Rupali  Mura has stated that on the day of

occurrence, she had gone to attend a marriage reception in

her village in the morning hours and she returned home in the

evening.  She  has  further  stated  that  on  her  returning  she

noticed that her mother was lying on the bed and therefore an

ambulance came to her house, in which her father took her

mother to the hospital. The court witness has stated that she

heard later on that her mother died at hospital.

11.  During the cross examination, she has stated that she

did not have any idea as to what had happened in her house,

while she was absent there. 

12.  Now, I shall take up the evidence of Amar Tasa, who is

the complainant of this case. Amar Tasa has stated before the

prosecution counsel that on 10/07/2016m, at about 4 pm, one

Siv Saran Lohar called him over phone and informed him that

his paternal aunt Sumitra was lying unconscious in her house.

He  has  stated  that  he  immediately  went  to  the  house  of

Sumitra and saw that she was lying on the floor of the house

and some amount of blood was also oozing out from her ears.

According to Amara Tasa, he immediately called an ambulance

and  took  Sumitra  Soka  to  the  hospital  and  doctor  in  the

hospital declared her dead on arrival. 
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13.   Amara Tasa has stated that on 10/07/2016, when she

had  gone  to  the  house  of  Sumitra,  her  daughter  Mithun

informed him that her father had slammed the head of her

mother against a wall and for that her mother had sustained

injuries.

14.  The cross examination portion of the evidence of Amar

Tasa does not have any material facts. 

15.  The witness Ashok Tasa has stated that his mother told

him that the accused had committed murder of Sumitra and

accordingly he had gone to the house of the deceased. He has

stated that he had seen Sumitra lying in unconscious state in

her house and blood was oozing out from her ears. He has

stated that the daughter of Sumitra Soka informed him that

the accused had assaulted her mother. Ashok Tasa has stated

that Anand Mura had accompanied Sumitra in the ambulance,

while she was being taken to the hospital. He has claimed that

he also accompanied  Sumitra in the ambulance,  while she

was being moved to the hospital. According to Ashok Tasa, the

accused Anand Mura has disembarked from the ambulance

before it reached the hospital. 

16.  The witness Ashok Tasa did not state before the police

that the daughter of Sumitra Soka had informed him that the

accused  had  assaulted  her  mother.  When  this  fact  is

confronted to the witness, he denied the suggestion. Ashok

Tasa also did not state before the police that before reaching

the  hospital  Anand  Mura  had  disembarked  from  the

ambulance. This fact was also confronted to the witness. The

witness  also  did  not  state  before  the  police  that  he  had

noticed blood oozing out from the ears of Sumitra. He denied

the suggestion made by the Ld defence counsel to that effect. 
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17.  The  witness  Dhiren  Mura  was  declared  hostile,   as

because he resiled from his earlier statement made before the

police.  He  had  stated  before  the  police  that  under  the

influence of  liqour,  the  accused had assaulted  his  wife,  for

which she sustained injuries and thereafter this witness and

some other persons took her to the hospital, where the doctor

declared her dead. Dhiren Mura stated before the police that

on previous occasion also, under the influence of liqour, the

accused used to assault his wife.

18.  Dhiren  Mura  has  stated  before  the  Ld  P.P  that  on

hearing  about  the  death  of  the  deceased,  he  went  to  the

hospital to bring back her dead body. He has stated before the

Ld. P.P that he did not notice any injury upon the body of the

deceased. 

19.  The  witness  Anil  Mura  was  also  declared  hostile,  as

because he has resiled from his earlier statement made before

the police. He has stated before the police that on the day of

occurrence, the accused assaulted his wife Sumitra Soka, for

which  she  died.  Before  the  Ld.  P.P,  the  witness  Anil  Mura

stated that he went to the hospital  to bring back the dead

body of the deceased. 

20.  The witness Bubu Phukan has stated that he had heard

from some people in the village that the accused has caused

injuries on the head of his wife by beating her. The witness

came to know that the victim Sumitra was lying in the hospital

. He also came to know later on that the deceased died at the

hospital. On being requested by the villagers, he along with

Dhiren and Anil had gone to the hospital and brought back the

dead body of the deceased to the villager. Bubu Phukan has
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stated that he had seen the injuries on the head of the dead

body of the deceased and saw that blood was coming out. 

21.  These witnesses have been extensively cross examined

by the Ld defence counsel, but there are nothing material in

their cross examination for a detailed discussion. 

22.  In  the  case  before  me,  I  have  found  that  the  eye

witness  of  this  case  Mithun  @  Rupali  Mura  has  failed  to

support the prosecution case against the accused. All  other

remaining non official witnesses are hearsay witnesses. Thus,

there  is  no  evidence  in  this  case  to  prove  that  it  was  the

accused, who had caused the death of Sumitra Soka. Under

the circumstance, I have reasons to hold that the prosecution

has  failed  to  prove  the  offence  of  murder  of  Sumitra  Soka

against  the  accused  Anand  Mura  beyond  all  reasonable

doubts.                                ORDER

23.    In the result, the accused Sri Anand Mura is found not

guilty of committing murder of Sumitra Soka and accordingly

the accused is acquitted from this case.  

    Given under my hand and seal of this Court on this

6th day of April, 2018.

Dictated & corrected by me. 

 

        Sessions Judge Sessions Judge

           Tinsukia      Tinsukia 
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A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Dr. Avinash Kumar

2. PW2  -  Sri Anil Mura

3. PW3 -  Sri Bubu Phukan

4. PW4 -  Sri Dhiren Mura

5. PW5 -  Sri Amar Tasa

6. PW6- Sri Ashok Tasa

7. PW7- Sri Pradip Kr. Banik, S.I

PROSECUTION EXHIBITS

1.      Ext.1 - Post mortem report

2.      Ext. 2 - Inquest report

3.      Ext. 3 - Ejahar

4.      Ext.4 - Sketch map

5.      Ext.5 - Charge sheet

6.      Ext. 6- Statement of Dhiren Mura

7.    Ext.7-  Statement of Anil Mura

DEFENCE WITNESS

None. 

Sessions Judge

             Tinsukia


